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The Trans-Pacific Partnership 
 

● The Trans-Pacific Partnership (TPP) is a trade deal between 12 countries of the Pacific Rim: 
Australia, Brunei, Canada, Chile, Japan, Malaysia, Mexico, New Zealand, Peru, Singapore, 
the U.S., and Vietnam. 

● Trade negotiators have been working on the deal for several years, with hopes of signing a 
deal this year. The next round of TPP negotiations will likely occur in Vancouver July 3-12. 

● Negotiations are taking place in extreme secrecy; though there have been document leaks, 
no official drafts of any part of the treaty have been released. 

● While the public is excluded from negotiations, more than 600 corporate advisors have 
access to the negotiating text.1 

 
TPP and Corporate Rights  
 

● The TPP will follow the model of the North American Free Trade Agreement (NAFTA), 
which didn’t play well for the U.S. or Canada, and include provisions that allow foreign 
corporations to sue governments directly—for unlimited cash compensation—over almost 
any domestic environmental or other law that the corporation alleges is hurting its ability to 
profit.  

● While typically disagreements over trade are handled between countries, the so-called 
"investor-state dispute settlement" (ISDS) cases are heard in private and unaccountable 
trade tribunals. This means that not only do investor-state cases threaten laws designed to 
protect our health and environment, they do so in a completely opaque manor.  To date, 
corporations such as Exxon Mobil and Chevron have launched than 500 cases against more 
than 95 governments.2   

● In 2013, Canada was the fifth most frequent respondent state for ISDS cases, with three in a 
single year. 3 Canada has been the respondent to 22 claims total, the fifth most of all 98 
respondent countries.4  

● Among 274 concluded cases in 2013, approximately 57 percent of ISDS cases are ruled in 
favor of the investor or settled with concessions to the investor. 5 

● States have paid as much as $935 million in taxpayer funds to investors, and investors’ 
claims range from $27 million to about $ 1 billion.  

● Even in cases that the state wins, the legal expenses average $8 million per case and can 
exceed $30 million.6 

● Among vulnerable safeguards are bans and moratoria on fracking, which Big Oil and Gas 
companies would love to upend.7 
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● This is already happening under existing Free Trade Agreements: Lone Pine, an oil and gas 
company, is in the process of taking Canada before a NAFTA panel to demand $250 million 
in compensation from Canadian taxpayers,8 alleging that Quebec’s moratorium on fracking 
to study environmental impacts puts a burden on their business and profits, including their 
“right to mine.”9 

● The investment chapter of the TPP, one of the three leaked chapters of the treaty, would give 
corporations expansive new rights, including the right to sue governments in non-
transparent trade tribunals over public interest regulations alleged to interfere with 
investors’ expected profits. 

 
Relationship with Tar Sands  
 

● Tar sands production releases three to four times as much climate-disrupting greenhouse 
gas emissions than the production of conventional crude oil.10 

● Despite tar sands’ environmental dangers, the Canadian government has threatened to 
challenge the EU at the World Trade Organization (WTO), arguing that the EU’s Fuel 
Quality Directive (FQD), which helps reduce contributions to climate disruption and air 
pollution, discriminates against tar sands because it labels the product as “highly 
polluting.”1112 13 

● TransCanada, the corporation responsible for Keystone XL, has indicated it may be 
considering bringing an ISDS case against the U.S. under NAFTA if the U.S. rejects the 
pipeline.14 

● If TransCanada can sue the U.S. government for rejecting a pipeline, that would set a 
precedent for other cross-border tar sands pipelines to be approved to avoid costly ISDSs. 

● Canadian Prime Minister Stephen Harper vowed to make the Canada an “energy 
superpower” by developing Canadian tar sands.15  

● Much of the Keystone XL tar sands oil would likely be exported to Latin America, 
particularly to Mexico and Chile, two nations involved in the TPP.1617  

 
Relationship with Natural Gas 
 

● A TPP provision that calls for “national treatment for trade in natural gas” would undermine 
the U.S. Department of Energy’s authority to regulate natural gas exports, ensuring 
automatic approvals to any company seeking to export natural gas to a TPP country.18 
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Relationship with Renewable Energy 
 

● FTAs have restricted governments’ ability to incentivize local energy companies to 
explore renewable initiative and programs. 

● The Dispute Settlement Body (DSB) of the World Trade Organization (WTO) has 
mandated revisions to Canadian initiatives that encouraged renewable energy. 

● Ontario’s Feed-In Tariff (FIT) Program promoted renewable energy programs that 
support local businesses, but it was challenged before the WTO. Ontario had to then 
weaken the FIT Program and get rid of domestic content requirements for its large 
energy producers.19 

 
Lessons learned from NAFTA 
 

● NAFTA allows companies to operate under lower environmental standards by freely 
relocating to areas with weaker regulations or enforcement.20 

● Investors can abuse foreign investment protection provisions of Chapter 11 by suing 
foreign national governments when regulations interfere with profits.21 

● NAFTA helped expand destructive farming practices involving pesticides, genetically 
modified organisms, and fossil fuel dependence.22 

● The Proportionality Clause in NAFTA restricts Canada’s regulatory capabilities over its 
tar sands/ oil industry by requiring a fixed proportion of fossil fuel exports to reach the 
United States each year.23 

● Therefore, even if Canada has an energy shortage, it is legally obligated to continue 
supplying oil to the U.S. 
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